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Living in the shadows: Asylum
seekers wait years for
protection claims

More than 7500 asylum seekers who have been in Australia for more than five
years are yet to have their refugee claims assessed, with the Australian Human
Rights Commission warning it has “serious concerns” about the impact of the
prolonged delays on their mental health.

The Commission has published the first comprehensive report on the human
rights of the so-called “legacy caseload” - 30,000 refugees and asylum seekers
who arrived in Australia by boat before January 1, 2014.

The report, Lives on Hold, finds this group has been “living in the shadows” in the
Australian community and there has been little public attention about the human
rights issues they face.

“These people face prolonged delays in assessing their refugee claims, with
limited government support to meet their health and other needs,” said Human
Rights Commissioner Edward Santow.

He said even if found to be refugees, they are not eligible for permanent residency
in Australia. “They risk severe deterioration in their living conditions and mental
health, with many at higher risk of suicide.”

The report says that since the beginning of 2014, at least nine people in the legacy
caseload had taken their own lives, with researchers describing the phenomenon
as “lethal hopelessness”.
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These included Mohammad Hadi, a Hazari asylum seeker, who died by suicide in
western Sydney in 2016, after being released less than three years earlier on a
bridging visa, with no work or study rights.

Asylum Seekers Centre CEO Frances Rush said the centre had seen about 14 single
men from Iran and Sri Lanka - who were part of the the legacy caseload - attempt
suicide.

"Increasingly people are presenting with ongoing psychological distress directly
linked to the prolonged period of waiting for the outcome of their claim for
protection," Ms Rush said.

The Department of Home Affairs said assessing the legacy caseload was complex,
particularly as many people had arrived without documents.

"In some cases, the circumstances in home countries have changed substantially
since arrival and we have an obligation to consider this carefully on a case-by-
case basis," a spokeswoman said. "Despite these complexities, 74 per cent of the
caseload has been resolved."

The Australian Human Rights Commission report notes some positive
developments for the legacy caseload, including the release of most asylum
seekers from detention and allowing those on bridging visas to work.

However, when the government granted work rights to asylum seekers on most
bridging visas last year, it said they would no longer be eligible to receive a living
allowance of $247 a week, which was 89 per cent of Newstart.

The Commission says while it welcomes the reinstatement of work rights, asylum
seekers could struggle to find jobs due to language barriers and lack of Australian
work experience.

Employers were also often reluctant to hire people on short-term visas.

Ms Rush said the Asylum Seekers Centre supported a number of people who had
lost their living allowance. "With absolutely no income, many people, including
children, face immediate destitution and poverty."

The Department of Home Affairs spokeswoman said individuals with specific
barriers to employment or resolving their immigration status may be supported
through the Status Resolution Support Services program, which offered housing,
counselling, health services and income support.

Mohammad Hadi, a Hazara asylum seeker, celebrating his release from detention.
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She said this was not a welfare program but provided a short-term, tailored
approach, particularly for those unable to support themselves.

She said bridging visa holders generally had access to Medicare and mental health
services through the public health system.

The asylum seekers in the legacy caseload arrived in Australia during the Labor
years before the rules were changed to prohibit any asylum seeker who arrived by
boat ever resettling in Australia.

They had their claims for refugee status frozen for years, creating a backlog of
claims.

According to the Department of Home Affairs, 22,280 people in the legacy
caseload have had their applications for protection either granted or refused as of
May this year. (By far the majority of these - 15,553 - have been granted
temporary protection.)

However 7526 are still waiting for their protection visa applications to be assessed
and a further 1209 are waiting for the outcome of a review.

In 2016 the United Nation refugee agency’s most senior protection official, Volker
Turk, warned Australia faced a “social time bomb” over the failure to process and
integrate the legacy caseload. “It is something that is utterly preventable,” he said
at the time.

If you or anyone you know needs support, you can contact Lifeline 131 114,
lifeline.org.au
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